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	TO
 
	Members of the Council of the Law Society

	DATe
	4th May  2022

	REF
	SMG/MD

	FROM

	Seamus McGrath, Head of Financial Regulation 

	RE
	Proposed changes to the Solicitors Accounts Regulations 


The last fundamental review of the Solicitors Accounts Regulations culminated in the adoption of the Solicitors Accounts Regulations 2001. The current regulations, Solicitors Accounts Regulations 2014, are a consolidation of the 2001 regulations with a number of amending statutory instruments issued during the intervening period.
Whilst the existing regulations have stood the test of time, inevitably 20 years of experience and a changed environment have given rise to the need for reform of the regulations. There was a proposal to amend the regulations in the early noughties but this did not progress by reason of major legal reform taking place at the time which culminated in the passing of the Legal Services Regulation Act 2015.
In 2019, the Regulation of Practice Committee decided that the regulations should be reviewed and updated where appropriate. A working group was set up to identify amendments to the regulations necessary to increase protection of client moneys, which remains the primary purpose of the regulations mandated by the Solicitors Acts 1954 to 2015.
The Review group had regard to a previous review of the regulations by the Donovan Bowen Review group and the experiences of the Regulation of Practice Committee in dealing with cases that have come before the committee, where it was found that the existing regulations were inadequate or not sufficiently clear.  It is also necessary to amend the regulations due to changes in recent legislation such as the Legal Services Regulation Act 2015, in particular in relation to solicitors’ duties in relation to legal costs. 
A key component of the Solicitors Accounts Regulations is the involvement of reporting accountants in reporting breaches of the regulations to the Law Society.  In drafting the amended regulations detailed consultations with the Consultative Committee of Accountancy Bodies-Ireland took place. The regulation department’s legal advisor on this project also made a significant contribution to identifying necessary amendments required to the regulations.

This document sets out the headline changes proposed to the Solicitors Accounts Regulations followed by the detailed proposed changes, regulation by regulation, as recommended by the Regulation of Practice Committee. 
Headline proposed changes to the Solicitors Accounts Regulations

Executors Accounts

The definition of client moneys is to be amended to include moneys received by a solicitor acting as personal representative of an estate. This means that solicitors will no longer be required to open separate bank accounts in relation to estates and will be able to lodge the funds directly into the client account. 
Balancing statements
Solicitors are to be required to prepare balancing statements every three months instead of every six months. This is consistent with the requirements in other jurisdictions such as Northern Ireland and Scotland.
Undue or unnecessary delays

Solicitors are to be required to review the listing of client ledger balances for undue and unnecessary delay in dealing with matters, in particular, in discharging undisbursed outlay, moneys due to clients and monies due to be paid out for or behalf of clients and where the listing discloses undue or unnecessary delay take immediate action to deal with those matters.

Balances outstanding two years or more

Balancing statements are to include the total of credit balances analysed as between balances outstanding for a period of less than two years and balances outstanding for period of two years or more. The solicitor will be required to list client ledger balances outstanding two years or more as at the accounting date, disclosing the reason for the balance and action taken, or proposed, to clear the balance. The balances outstanding two years or more are to be reported to the Law Society as Appendix 6 of the Reporting Accountants Report.

Reporting Accountants Report
Reporting accountants report, to include quarterly balancing statements, are to be furnished to the Society within 5 months of the accounting date with an extension of one month if such extension is sought, in writing, 14 days prior to the expiry of the due date. Final accountants report to be filed within 3 months of date of solicitor ceasing practice or such other time as may be agreed with the Society.

The regulations to be amended to better facilitate service of reporting accountants’ reports electronically to the Society.
Compliance Partner

Compliance partner / sole practitioner will be required to confirm, as part of the Form of Acknowledgement attached to the Reporting Accountants Report, that
· each client balancing statement, has been approved by the compliance partner,

· each office balancing statement has been approved by the compliance partner, 
· the listing of client ledger balances has been reviewed for undue or unnecessary delays in dealing with client matters and immediate action has been taken to deal with such matters,
· the list of client ledger balances outstanding two years or more has been approved by the compliance partner,

· back-ups of computerised information are performed on a timely basis and stored securely other than on the practice office premises.

Authorised signatory

An authorised signatory is to be a solicitor who is a partner or the sole practitioner in the firm with a practising certificate in force. Where there are co signatories, at least one of the co signatories is to be a solicitor with a practising certificate in force. In exceptional circumstances, a person other than a solicitor with a practising certificate in force may act as an authorised signatory with prior approval of the Law Society. This is being introduced to better prevent staff fraud and also to ensure that in any future practicing arrangements that solicitors maintain control of funds held in the client account.
Deficits

If a solicitor cannot rectify a deficit of client funds within seven days of it coming to the attention of the solicitor, the solicitor will be required to notify the Society in writing, as soon as practicable unless the deficit arises as a result of bank error or the charging of negative interest refunded to the client account.
Loans from, to or between clients
Solicitors shall not borrow from a client unless the client has been independently legally advised. Client accounts are not to be used by solicitors for the purpose of loans to a solicitor from a client, or for the purpose of loans by a solicitor to a client or for the purpose of loans between clients of a solicitor.

Statements of Account

Solicitors are to provide clients with a statement of account disclosing all moneys received, paid or held in respect of each client matter, to the extent not already done so by bill of costs or otherwise.

Return money to clients

Solicitors are to return any client money in a client account as soon as possible after the completion of the provision of legal services and, in any event, a solicitor not to hold those moneys for a period longer than 6 months after the completion of the provision of legal services.
Cash payments

Where a solicitor withdraws money from the client account for the purposes of making a payment in cash in excess of €100, the solicitor is to be required to obtain documentary evidence of payment of such moneys, such evidence to include the witnessed signature of the recipient of the moneys.

Fees
Solicitor to be required make it clear in writing to the client, where moneys held are being applied in satisfaction of outstanding fees.

Round sum withdrawals

It will be a regulatory breach for a solicitor to withdraw moneys from client account in round sum amounts towards payment of outlay due to the solicitor or in satisfaction of professional fees payable by the client concerned, without relating such withdrawal to specific written notifications to the client.

Bills of Costs

Bills of costs are to be furnished in accordance with Section 152 of the Legal Services Regulation Act 2015. Solicitor to maintain on file, documentary evidence of compliance with Section 68 of Solicitors (Amendment) Act 1994 and Section 149 to 153 of the Legal Services Regulation Act 2015

No Legal services provided
The definition of client moneys shall not include moneys received or held by a solicitor other than, in respect of legal services provided by a solicitor arising from the solicitors practice as a solicitor. If no legal service is being provided, the funds should not be paid into or continue to be held in the client account. It shall be a breach of the regulations to pass funds through client account where no legal service is being provided

Personal moneys

The definition of client moneys shall not include moneys received by a solicitor in the course of conducting a personal legal or financial matter. However, a solicitor may pay into the client account such moneys as are the proceeds of a loan to the solicitor from a financial institution specifically for a personal legal transaction for the purchase of a property by a solicitor who is engaged in the transaction, provided the funds are discharged from the client account in accordance with the terms of the loan or within 14 days of receipt. It shall be a breach of the regulations for a solicitor to hold any personal moneys in the client account. 
Accounting Records 

A copy of the document of record in respect of electronic transfers are to be retained on the client file and on a separate file dedicated to such transactions. A solicitor will be required to ensure that back-ups of computerised information are performed on a timely basis and stored securely other than on the practice office premises. A solicitor is to be required to retain at the office premises the minimum accounting records for a least the current financial year and the previous financial year. In addition, the solicitor is to be required to maintain a register of money held on joint deposit, a register of files, a register of undertakings and a register of deeds held. 

Withdrawal of approval of an accountant as a Reporting Accountant 
The Society is to adopt procedures outlining how a decision to withdraw approval of an accountant to act as a reporting accountant is taken and the decision to be taken in accordance with those procedures.  Prior to any consideration being given to withdrawal of approval, the Society is to notify a reporting accountant of the matter under consideration and to afford the reporting accountant an opportunity to make written submissions in respect of such issue arising. The Society is to provide reasons for withdrawal of approval of any accountant to act as a reporting accountant. It will no longer be possible for a person who is not a member of one of the accounting bodies referred to in the regulations to act as a reporting accountant.

Examination by the Reporting Accountant

The reporting account is to make test checks of postings to client ledger accounts from records of receipts and payments of client moneys immediately before and after the accounting date and at least one other balancing date. The reporting accountant is to make test checks to verify that any transfers of moneys from client account to office account are supported by appropriate bills of costs and the written agreement of the client to such transfers. The reporting accountant is to report client ledger balances outstanding two years or more, as provided by the solicitor, to the Society.

Notification to the Society by Reporting Accountant
Where the Reporting Accountant forms an opinion, suspects or has reasonable grounds to suspect that there is a deficit of client funds which cannot be rectified within seven days or that there are entries in the books of account which have been made to conceal the existence of a deficit, the reporting accountant may directly notify the Registrar of Solicitors. The reporting accountant will not be required to disclose any information that may amount to a breach of any enactment or rule of law.
Law Society Investigations
Law Society investigations may take place at a place other than the solicitor’s place of business. 
A specific provision is to be included to prevent any person from delaying, obstructing or interfering with the authorised person or from threatening an authorised person. A specific provision is to be included requiring solicitors to attend for interview by the Society. Breaches of these provisions can be addressed by applications to the High Court under the Solicitors Acts 1954-2015. Where a solicitor fails to provide a written response or further documentation as required within the time limits and as specified by the Society, a solicitor may be required to make a contribution to the costs of the Society in dealing with the matter, as directed by the Society.
Where a report of an authorised person discloses evidence of a material breach of the regulations, the Society may communicate with such persons and seek such information and documentation as the Society deem necessary in the circumstances. This could result in the Society making direct contact with clients in exceptional circumstances.

Responsibility for breach of the Regulations

The responsibility for a breach of regulations is to apply to solicitors who are principals, partners, and employed solicitors who handle client moneys.  Previously, the 2014 Regulations provided that only partners or sole practitioners were responsible for breaches of the regulations. As with the 2014 Regulations, each partner in a firm of solicitors is responsible for securing compliance by the firm with the regulations. Responsibility for any breach of the regulations is to rest with the individual solicitor responsible for the breach and principal or each and every partner in the firm.
Proposed Changes Regulation by Regulation
Regulation 2 Definitions

Balancing Date
It is proposed to amend the definition of balancing date to mean the date expiring three, six and nine months after the commencement of the accounting period of each practice year. Currently balancing statement means the date expiring six months after the commencement of the accounting period in each practice year.  Balancing statements will be prepared at quarterly dates, as a minimum requirement instead of the current six-monthly requirements. It is noted that this could result in extra work for solicitors with manual accounting systems but such solicitors are generally smaller practices and therefore should not be too onerous. The quarterly balancing statements will be displayed in the reporting accountants report furnished to the Law Society. This is consistent with requirements in other jurisdictions such as Scotland and Northern Ireland.
Clients’ Moneys
Inclusion of moneys received in respect of estates
It is proposed that the definition of clients’ moneys be amended to specifically include moneys received by the solicitor acting as personal representative of an estate. This is to relieve solicitors of the burden of having to open a separate bank account in respect of probate matters. Solicitors will be able to lodge these moneys directly to the client accounts.
Exclusion of moneys received where there is no legal service provided
It is proposed that the definition of clients’ moneys be amended to state that clients’ moneys does not include moneys received or held by a solicitor, other than in respect of legal services provided by a solicitor, arising from that solicitor’s practice as a solicitor, and includes any part of such services. Client accounts should only be used by solicitors for the purpose of providing legal services. A solicitor should not pay into or hold funds in the client account unless there are instructions received or imminent relating to the provision of a legal service.
Exclusion of investment business services

It is proposed that the definition of clients’ moneys be amended to state that clients’ moneys does not include moneys received by a solicitor in respect of investment business services where the solicitor is an authorised investment business firm, and “investment business services” and “authorised investment business firm” have the meanings respectively assigned to them in Section 2 of the Investor Compensation Act 1998. Client accounts should only be used by solicitors for the purpose of providing legal services. Solicitors involved in the provision of investment business services cannot use the client account of the firm to hold funds provided for investment business services.
Exclusion of the solicitor’s personal moneys (transactions) from definition of clients’ moneys

It is proposed that the definition of clients’ moneys be amended to state that clients’ moneys does not include moneys received by a solicitor in the course of conducting a personal legal or financial matter. Solicitors should not have their own moneys and clients’ moneys in the same bank account. They should not use the client account to conduct personal transactions. Client accounts should only be used to conduct transactions relating to the provision of legal services to clients of the practice.
	


Controlled trust

It is proposed to amend the definition of controlled trust to specifically state that controlled trust means a trust, other than an estate. To relieve the solicitor of the obligation to open a separate bank account for each estate.

Controlling Trustee

It is proposed to amend the definition to provide that a controlling trustee does not include a solicitor who is a personal representative of an estate.

Employed solicitor

As the regulations do not apply to employed solicitors, in order to hold employed solicitors who handle or deal with clients’ moneys accountable for breaches of the regulations, it is proposed to amend the definition of an employed solicitor to mean

i. a solicitor who is employed by a person or body that does not provide legal services and who is solely engaged in the provision of legal services to that person or body: 

ii. a solicitor who is employed by another solicitor or firm and who is engaged in the provision of legal services otherwise than as a sole practitioner or as a partner in a firm and who does not, in the course of his or her practice as a solicitor handle or in any way deal with client moneys or controlled trust moneys or non-controlled trust moneys or insolvency arrangement moneys or other moneys.
Firm
For the purposes of these Regulations, it is proposed to include a definition of a solicitor’s firm to mean:
i. Any partnership of two or more solicitors (as constituted from time to time) including any such partnership that been authorised as a limited liability partnership under the Legal Services Regulation Act 2015;
ii. Any sole practitioner being a solicitor, including a sole practitioner who employs one or more solicitors and a sole practitioner who, although having established a practice, is employed by a person who is not a solicitor;
where the relevant partnership or sole practitioner, as the case may be, carries on a practice.
Independent Law Centre 

Has the meaning assigned to it under Regulation 4 of the Solicitors Acts 1954 to 2002 (Independent Law Centres) Regulations 2006 (No.103 of 2006).
Limited liability partnership shall have the meaning assigned to it by the Legal Services Regulation Act of 2015.

Non-controlled trust
Definition amended to state that it means a trust, other than an estate of which the solicitor is a non controlling trustee
Non-controlling trustee
Definition amended to state that it does not include a solicitor who is a personal representative of an estate with one or more other such persons
Outstanding Lodgement 

It is proposed to include a definition of outstanding lodgement in the regulation to means “moneys lodged to the relevant client account or trust account or noncontrolled trust account on or before the balancing date but not credited or recognised in the bank statement until after the balancing date”. The purpose of this is to provide clarity for solicitors as to the meaning of the phrase.
Partner

For the purposes of these regulations Partner includes a solicitor who is either a salaried partner or an equity partner in a firm.

Regulation 3 Solicitors to whom the regulations apply. 
It is proposed that the jurisdiction of the regulations be broadened to apply to partners, principals and employed solicitors that handle client moneys. This is to be achieved by the amendment of the definition of “employed solicitor”, as the term “employed solicitor” is deployed in regulation 3(4) to identify a category of solicitors that are excluded from the regulations. The definition of “employed solicitor” has been narrowed to mean a solicitor who is employed by another solicitor or firm and who is engaged in the provision of legal services otherwise than as sole practitioner or partner in a firm and who does not in the course of his or her practice as a solicitor handle or in any way deal with client moneys or controlled trust money or insolvency arrangement money or other moneys.  In the case of a solicitor practising otherwise than as a partner or principal, that handles client moneys, the employed solicitor exclusion does not apply and the solicitor is subject to the regulations.

At Regulation 3(2), it has been made clear that responsibility for breaches of the regulations lies with the solicitor responsible for the breach and the relevant sole practitioner or each and every partner in the firm.

Regulation 4 General duty to pay clients’ moneys into a client account/ foreign currency.
It is proposed that where a solicitor holds clients’ money in a currency other than the Euro, such money must be held in a separate account for the appropriate currency and the solicitor must keep separate accounting records for that currency.
Regulation 5 Discretion to pay into a client account

Regulation 5(1) (a) Controlled Trust and Non-Controlled Trust Moneys

Amendments are proposed to Regulation 5(1) (a) and Regulation 14 to make clear that the client account can only be used on a temporary basis for controlled trust moneys and non-controlled trust moneys. Pursuant to Regulations 14 and 20 respectively, these moneys must be transferred to controlled trust account(s) or non-controlled trust accounts, as the case may be.
Regulation 5(1) (e) Proceeds of a loan to a solicitor from financial institution
Under Regulations 5(4), it shall be a breach of the regulations for a solicitor to hold personal moneys in the client account. However, it is proposed that a solicitor may pay into a client account such moneys as are the proceeds of a loan to that solicitor from a financial institution specifically for a personal legal transaction for the purchase of a property by the solicitor who is engaged in the transaction, provided the funds are discharged from the client account promptly in accordance with the terms of the loan agreement with the financial institution, or in the absence of a written loan agreement or an express term in the loan agreement governing the requirement to transfer the moneys within specified timeframe, within 14 days of receipt of the moneys. The purpose of this is to provide recognition that when solicitors purchase property themselves, the banks require the proceeds of loans to solicitors to be lodged to the client account. 
The Regulation of Practice Committee did give due consideration to whether this provision is appropriate or necessary. By allowing an exemption for solicitors to conduct their own loan transactions from the client account, the Society is potentially undermining the statutory and regulatory distinction between clients’ moneys and moneys that belong to the solicitor. Nevertheless, the committee decided that it was appropriate to allow such transactions to be conducted through the client account.
Regulation 5(2). Holding money to which solicitor is beneficially entitled in client account for 3 months
It is proposed to amend the existing regulation that a solicitor shall not hold moneys to which the solicitor is beneficially entitled in a client account for longer than 3 months to include the words “from the date on which he or she becomes so beneficially entitled to those moneys.”
Regulation 5(4) Breach of the Regulations to hold any personal funds in the client account or pass funds through client account where legal service provided.
It is proposed to amend the regulations to specifically state that it shall be a breach of the regulations for a solicitor to
a) hold any personal moneys in the client account, or to pass any such funds through a client account;
b) pay funds into client account other than in respect of the provision of legal services.
This is to provide clarity that solicitors should not have their own moneys and client moneys in the same bank account. Solicitors should not pay moneys into the client account unless the solicitor is providing a legal service in respect of those transactions. If there is no legal service being provided or no instructions imminent, then the funds should not be held in the client account. Furthermore, if no legal service is being provided then funds should not be paid into the client accounts. It is considered appropriate to make this as clear as possible in the regulations.
It is considered appropriate to depart from the phrase “underlying legal transaction” as the definition of “legal services” is already a defined concept in the regulations and is defined as “legal or financial services provided by a solicitor arising from that solicitors practice as a solicitor”. It is also a defined term in primary legislation.
Regulation 5(5) Obligation to return clients’ moneys
It is proposed that a solicitor shall return to the client any client moneys in a client account on behalf of a client in respect of a specific matter as soon as practicable following the completion of the provision of legal services in respect of that matter unless the retention of those funds is otherwise permitted by these regulations and, in any event, a solicitor shall not hold those client moneys for a period of longer than six months after the completion of the provision of legal services to that client in respect of that matter. 
This is to address an ongoing problem in the profession of inactive balances on client ledger accounts. It also addresses a problem of clients requesting solicitors to hold moneys in their client accounts after the legal service has been provided.
Regulation 7 Withdrawals from client account

Regulations 7(1) (a) (ii) Withdrawals in respect of outlay disbursed by a solicitor

It is proposed that the regulation on withdrawal from client account in respect of outlay disbursed by the solicitor be amended to recognise the provisions of Section 149(2) of the Legal Services Regulation Act 2015 which provides that a legal practitioner shall not, without the prior written agreement of his or her client, deduct or appropriate any amount in respect of legal costs from the amount of any damages or moneys that become payable to the client in respect of legal services that the legal practitioner provided to the client. The Society is advised that on a proper interpretation of Section 149(2) where moneys are held by the solicitor in respect of damages or moneys payable and due to the client, these moneys or part thereof cannot be used to discharge fees and outlays unless the client has provided express written permission to do so.
Regulation 7(1) (a) (iii) Obligation to notify client in writing of professional fees

It is proposed that the regulation which currently permits withdrawal from a client account of moneys properly available to be applied by a solicitor in satisfaction (in whole or in part) of professional fees payable by the client concerned will be amended to include the phrase “subject to compliance with Section 149(2) of the Legal Services Regulation Act of 2015, where applicable, and Regulations 12(1) or Regulation 12(4) of these Regulations”. It must be made clear in writing to a client, that clients moneys held by the solicitor for the client are being or will be applied by the solicitor in satisfaction (in whole or in part) of such professional fees. The regulation specifically provides that: such moneys shall be transferred from the client account to the office account within 3 months of the date of compliance with Regulation 12(1) and 12(4): This is to deal with cases where solicitors do not have documentation to show that the client is aware that funds held are being applied in satisfaction of professional fees.
Regulation 7(1) (a) (iv) Withdrawals in respect of estates
 It is proposed that the regulations specifically permit a solicitor acting as personal representative of an estate, to withdraw from a client account, moneys properly required for a payment in the due execution of the estate concerned. This is a consequential amendment that follows from the proposed amendment to the regulations to permit moneys in relation to the administration of an estate to be paid into and held in the client account.
Regulation 7(2) (c) Prohibition on Round sum withdrawals It is proposed that the Regulations be amended to state that it shall be a breach of these Regulations for a solicitor to transfer moneys from client account towards payment of outlay due to the solicitor or in satisfaction of professional fees payable by the client concerned, in round sum amounts without relating such transfer to specific written notification to the client. All withdrawals of fees /outlay from the client account must be allocated to a specific client at the date of withdrawal of those funds. This is to stop solicitors withdrawing fees from the client account without specifying the clients in respect of whom the fees are being withdrawn.
Regulation 7(2) (d). Prohibition of a deficit on the client account
It is proposed that the Regulations be amended to state that it shall be a breach of these Regulations for a solicitor to fail to hold sufficient funds in the client account to meet all liabilities to clients. This is a specific regulation to prohibit a deficit of client funds in the practice. This will assist the presentation of cases before the Legal Practitioners Disciplinary Tribunal.
Regulation 7(3) (a) Obligation to rectify a deficit

It is proposed that the Regulations provide that where a solicitor fails to hold sufficient funds in the client account to meet all liabilities to clients, the solicitor must rectify that failure as soon as possible. To make it clear that a solicitor has an obligation to rectify a deficit on the client account.
Regulation 7(3) (b) Obligation on solicitors to notify Society of a deficit

It is proposed that the regulations provide that if a solicitor cannot rectify a deficit within 7 days of it coming to the attention of the solicitor or within 7 days of when a deficit ought reasonably to have come to the attention of the solicitor, had the solicitor fully complied with the provisions of these regulations, the solicitor must notify the Society in writing immediately thereafter. Solicitors currently have no obligation to notify the Society of a deficit on the client account. Deficits notified to the Society earlier result in greater chance of rectification and less claims on the Law Society Compensation Fund.
Regulation 7(3) (c) Deficit as a result of bank error

However, it is proposed that the regulations provide that where a failure arises as a result of a bank error or as a result of the charging of negative interest to the client account, the solicitor shall not be obliged to notify the Society provided the error or negative interest is refunded to the client account as soon as practicable in accordance with the Regulations.  This is to relieve solicitors of the requirement to notify the Society where deficits arise as a result of errors by the banks or temporary deficits arising from negative interest charges.
Regulation 8 Interest
Regulation 8 has been amended by the insertion of the new Regulations 8(6) and (7) to address negative interest charges. These provisions are in almost identical terms to and will replace the Solicitors Accounts (Amendment) Regulations 2021. Regulation 1(2) of these draft Regulations revokes the 2021 Regulations accordingly.
Regulation 9(1) & (2) Manner of withdrawal from client account/ Authorised signatory
It is proposed that the regulation that a solicitor shall not withdraw moneys from a client account other than by means of a cheque drawn on the client account be amended to include the words “signed by an authorised signatory or by means of an electronic transfer of funds authorised by an authorised signatory”. This is to make it clear that withdrawals should be by an authorised signatory as defined by the Regulations.
Regulation 9(3) (c) Obligation to obtain evidence of payment in cash to include witnessed signature of the client

It is proposed that the regulations include a provision that where a solicitor withdraws money from the client account to make a payment in cash, in excess of €100, the solicitor shall obtain documentary evidence of payment of such moneys, such evidence to include the witnessed signature of the recipient of the moneys.  The Society has witnessed solicitors who conduct transactions with clients in cash and retain little or no documentation to enable the transactions be adequately vouched.
Regulation 9(5) Authorised signatory
It is proposed that the regulations be amended to require that withdrawals from a client account, by cheque or by electronic transfer, be duly signed or authorised by an authorised signatory as defined by the regulations.  It is proposed that the regulations define an authorised signatory as a solicitor who is a partner or sole practitioner in the firm with a practicing certificate in force, who is authorised to sign cheques or conduct electronic transfers of funds on the client account. It is further proposed that where there is more than one authorised signatory, a person who is not an authorised signatory as defined may act as co-signatory provided at least one of the authorised signatories is a partner or principal with a practising certificate in force. It is also proposed that a person who is not a solicitor with a practising certificate in force may act as a sole authorised signatory for a firm if the Society is satisfied there are exceptional circumstances permitting such a person to act and has granted prior approval in writing for same. All withdrawals from a client account must be authorised by a solicitor with a current practising certificate with or without another person. The Law Society must approve any arrangement that involves a person other than a solicitor being a sole authorised signatory. 
The rationale for this is that the Society has witnessed deficits occurring as a result of dishonest accounting staff having unrestricted access to the client account. Also, future practice arrangements may involve non-solicitors in practices and it is considered appropriate to tighten up on who may act as a signatory / authoriser on a solicitor’s client account. 

Regulation 12 Duty to furnish bill of costs

Regulation 12(1) Bills of costs to comply with Section 152.

It is proposed the regulation which required a solicitor holding clients’ moneys on behalf of a client to whom the solicitor has provided legal services to furnish such client with a bill of costs be amended to require that bill of cost to be in accordance with Section 152 of the Legal Services Regulation Act 2015. It is considered appropriate to specify that bills of costs comply with the legislation.
Regulation 12(2) Obligation to furnish clients a statement of account for all client account transactions

It is proposed to amend the regulations to require that where a solicitor has provided legal services in a client matter which has been completed, the solicitor shall furnish to the client, whether as part of a bill of costs or otherwise, a statement disclosing all moneys received, paid or held in respect of each client matter. From the point of view of transparency and accuracy of the accounting records it is important that the information on the client and office ledgers is provided to clients.
Regulation 12(3) Document evidence of compliance with S68/149 to S153
It is proposed that the regulations be amended to require that a solicitor must maintain, on each client matter file, documentary evidence of compliance with Regulation 12(1) and 12(2), and inter alia, Section 68 of the Act of 1994 and sections 149 to 153 (inclusive) of the Legal Services Regulation Act of 2015. The Society’s functions under the regulations include investigation by an authorised person whether there has been due compliance with the legislation.
Regulation 13(1) Books of account to be maintained by solicitor
It is proposed to amend the regulations to provide that proper books of account and such relevant supporting documents in respect of the firm be in hard copy or electronic format or both. This is to allow for electronic records as well as manual records.
Regulation 13(8) (a) It is proposed that the regulation which requires a solicitor to prepare a balancing statement comparing and balancing the total of credit balances due to his or her clients as extracted from client ledger be amended to require the credit balances to be analysed as between balances outstanding for a period of less than two years and balances outstanding for a period of two years or more.  The balances outstanding two years or more will be reported to the Law Society through the Reporting Accountant’s report.  This is to address the ongoing problem of solicitors allowing inactive balances to build up on the client ledger. It is considered that there should not be many balances on the client ledger beyond two years and if there are they should be reported to the Law Society with an explanation as to their existence.
Regulation 13(8) (b) It is proposed that the regulation that requires solicitors to complete balancing statements not later than two months after the balancing date be amended to require each balancing statement to be approved and dated, in writing, by the compliance partner. It is considered important that these balances be reviewed by the compliance partner/ sole practitioner.
Regulation 13(8) (e) Obligation to review client ledger balances for undue or unnecessary delays with same approved by the Compliance Partner.
It is proposed that the regulations contain a specific regulation that requires a solicitor to review the listing of client ledger balances and controlled trust balances for undue or unnecessary delays in dealing with client matters, in particular in discharging undisbursed outlays, moneys due to clients or moneys due to be paid for or on behalf of clients and where the listing discloses unnecessary or undue delays in dealing with client matters, the solicitor is required to take immediate action to deal with those matters, with same to be approved, in writing, by the compliance partner.  This is to address an ongoing problem of solicitors allowing inactive balances to accumulate on the client ledgers.
Regulation 13(8) (f) Obligation to list client ledger balances outstanding two years
It is proposed to amend the regulations to include a regulation that provides that the solicitor shall list client ledger balances outstanding two years or more as at the accounting date, disclosing the reason the balance is outstanding and action taken or proposed to clear the balances and the information therein shall in turn be provided to the Society in the form of and as Appendix 6 to the Reporting Accountants Report for the accounting period in question.  This is to facilitate the reporting of balances outstanding two years or more to the Law Society.
Regulation 13(9) (b) Approval of office balancing statements by compliance partner
It is proposed that the regulation which requires solicitors not later than two months after the accounting date to prepare an office balancing statement be amended to require such statement to be approved and dated, in writing, by the compliance partner.   It is considered important that the office balancing statements be reviewed by the compliance partner/ sole practitioner.
Regulation 13(10) Obligation to withdraw moneys from client account by reference to up to date ledger account.
It is proposed to amend the regulations to include a provision that it shall be a breach of the regulations for a solicitor to withdraw moneys from the client account without reference to an up to date ledger account. The Society has witnessed deficits occurring on client accounts as a result of withdrawals from the client account without up to date ledger accounts.
Regulation 25 Accounting Records 

It is proposed that the existing regulations on the minimum accounting records that a solicitor maintains be amended to require the solicitor to maintain sufficient accounting records in either electronic or hard copy formats or both. It is considered necessary to modernise some of the language in this regulation which previously made reference to “cash books” and “columns “which are no longer relevant in an electronic age. The existing regulations setting out the minimum accounting records are to be amended to include the following
(a) a record of receipts and payments, which separately records transactions on office account, on client account and, where applicable, for transactions on controlled trust account or on non-controlled trust account or on insolvency arrangement account (herein after referred to as "each account") including details of the identity of the source of the moneys received and the identity of the recipient of the moneys paid;
(b) a separate ledger (or ledgers) for each account, which distinguishes clearly between transactions on each account,
(c) a record of bank lodgements and electronic funds transfers of moneys received by the solicitor distinguishing between lodgements made to office, client, controlled trust, non-controlled trust and insolvency arrangement accounts,

(d) where a solicitor receives client moneys into the client account, the solicitor shall maintain a record of the identity of the client in respect of which the moneys were received and the sources of the moneys received;  

(e) a record demonstrating amounts transferred from one ledger account to another ledger account

(g) the original of each client bank account paid cheque (or where permitted by the Law Society, digital images of the front and back of all original paid cheques);
(h) a copy of each document of record issued by the bank in respect of electronic transfers of funds on a file dedicated for that purpose. Where moneys have been withdrawn from a client account by means of an electronic funds transfer the solicitor shall retain on the client’s file and a copy on a separate file dedicated to recording such transactions, the document of record issued by the solicitor and such other documentation issued by the bank to confirm that the transaction has been completed in accordance with the instructions of the solicitor, Where moneys are received by electronic funds transfer into the client account, the solicitor shall also retain on the client file a copy of the document of record issued by the bank to confirm that such transaction has taken place. 
(n)– a register of moneys placed on joint deposit.
	


Regulation 25(2) Obligation to obtain back-ups of computerised information

It is proposed that the regulations contain a specific regulation that where a solicitor maintains the accounting records on a computerised system, the solicitor shall ensure that appropriate backups of computerised information are performed promptly and stored securely other than on a practice office premises, with same to be approved and verified by the compliance partner.  It is considered appropriate that solicitor obtain back-ups of computerised information and that the compliance partner/ sole practitioner take responsibility to ensure that this is done.
Regulation 25(3) Obligation to retain accounting records at the office premises for the current year

A regulation is proposed that the solicitor shall retain securely at the office premises the minimum accounting records for at least the current financial year and the previous financial year. This is considered necessary to facilitate Reporting Accountants and Law Society inspections.
Regulation 26(1) (a) Reporting Accountants Report 5 months to submit
It is proposed to amend the regulation on requiring a solicitor to ensure an accountant’s report is furnished to the Society to require that it be furnished within 5 months after his or her accounting date or within such further period as the Society may in writing permit. Considerable pushback was experienced from reporting accountants to shortening the amount of time that a reporting accountants report could be submitted. The accountancy bodies agreed it could work to this timescale.
An amendment has also been proposed to better facilitate the Law Society to accept service of reporting accountants reports by email by providing that the report may be submitted in such manner as the Society may specify.
Regulation 26(1) (b) Extension of time to file Report

It is proposed to include a provision that where an extension of time is sought in writing at least 14 days prior to the expiry of the time period (five months) the Society may extend the time in which to file a reporting accountants report by a period not exceeding one month after the conclusion of the five-month period if the Society is satisfied in all the circumstances that it is appropriate in the circumstances to do so. This is to give recognition in the regulations to what currently happens in practice, whereby solicitors apply for an extension as the deadline approaches.
Regulation 26(3) Change of Reporting Accountant
It is proposed to include a provision that where a solicitor changes his or her reporting accountant or where a solicitors reporting accountant resigns or otherwise ceases to operate as a solicitor’s reporting accountant the solicitor shall notify the Society in writing of such change, resignation or cessation of operation, together with the reasons for same, not later than fourteen days after such change has taken place. The Society needs to update its records of a change in reporting accountant as soon as possible and also to be aware if the change is down to any regulatory issues.
Regulation 26(4) Provisions as to who may act as a Reporting Accountant.
In order to recognise changes to the legal framework within which firms of reporting accountants operate, where they are now permitted to practice as limited companies, other corporate entities or limited liability partnerships, it is proposed to amend the regulations to provide that a reporting accountant, where the context so admits or requires, includes a firm of accountants, or an officer, director, or employee of a limited company, or other corporate entity authorised to act as a reporting accountant, or a member or employee of a partnership (whether such a partnership has been authorised as a limited liability partnership or not) authorised to act as reporting accountant.
It is also proposed to remove the provision that allowed a person who was not a member of one the accountancy bodies referred to in the regulations to act as a reporting accountant. This is to ensure that all reporting accountants are members of the accountancy bodies named in the regulations and are bound by the guidance issued by the relevant professional accountancy body of which the reporting accountant is a member.

It is proposed to amend the regulations to exclude a spouse, co habitee, parent, child, sibling dependent associate or a person with whom a solicitor has a mutual business interest, from acting as a reporting accountant. This is to ensure the objectivity of reporting accountants is maintained.
It is also proposed to add a provision to this regulation that a reporting accountant shall mean a person who is in compliance with the relevant guidance issued by the relevant professional accountancy body of which the Reporting Accountant is a member. Accountancy bodies were anxious that their ethical guidelines to their members be recognised in the regulations, as they contain wide ranging provisions on independence on objectivity.
Regulation 26 (5) (a) Withdrawal of approval of a Reporting Accountant
It is proposed to amend the regulation that the Society may withdraw approval of an accountant as a reporting accountant to include the words, “if the Society is satisfied that a reporting accountant has not properly discharged his or her responsibilities as set out in the Regulations
Regulation 26 (5) (b) Procedures on withdrawal of approval
It is proposed to add a provision to the regulations that the Society may adopt procedures outlining how a decision to withdraw approval of an accountant as a reporting accountant is to be taken and any such decision shall be taken in accordance with those procedures. It will be a priority to prepare procedures on this, in consultation with the accounting bodies, once the regulations have been passed into law.
Regulation 26 (5) (c) Notification to a reporting accountant

It is proposed to add a provision that prior to any consideration being given a decision under Regulation 26(5) (a); the Society shall notify the reporting accountant in writing of the matter under consideration by the Society and shall afford the reporting accountant an opportunity to make written submissions in respect of the issues arising.

Regulation 26 (5) (d) Reasons for withdrawal of approval

It is proposed that where the Society withdraws approval of an accountant to act as a reporting accountant the Society shall provide reasons for such withdrawal to the accountant and to any solicitor affected by the withdrawal of approval for that accountant.
These changes are to address concerns of the accounting bodies that the procedures for withdrawal of approval of Reporting Accountants lacked transparency.

Regulation 26(6) Notification of resignation or cessation

It is proposed to add a provision that a reporting accountant shall notify the Law Society in writing of his/her resignation or his/her cessation of operation as a reporting accountant, such notification to take place within 21 days of such resignation or cessation of operation. A reporting accountant shall provide the Society with reasons for such resignation or cessation unless the reporting accountant does not consider it appropriate to do so, in which case, the reporting accountant shall so notify the Society. This is to enable the Society to find out if the accountant’s resignation is related to regulatory issues.
Regulation 27 Form of Acknowledgement.
It is proposed to add a provision to the regulations requiring solicitors to furnish the Society with a form of acknowledgement that the compliance partner shall confirm, inter alia, that
               (i) Each balancing statement has been approved by the sole practitioner or compliance      partner in accordance with Regulation 13(8) (b);

              (ii) Each office balancing statement has been approved by the sole practitioner or compliance partner in accordance with Regulations 13(9) (b);

(iii) The listing of client ledger balances and controlled trust balances has been reviewed for undue or unnecessary delays in dealing with client matters in particular in discharging undisbursed outlay, moneys due to clients or moneys due to be paid for or on behalf of clients and where the listing disclosed unnecessary or undue delay in dealing with client matters, immediate action has been taken to deal with those matters in accordance with Regulations 13(8) (e); 
(iv) The list of client ledger balances outstanding two years or more at the accounting date as set out in Appendix 6 has been approved in accordance with Regulation 13 (8)(f): and

(v) That where accounting records are maintained on a computerised system that appropriate back-ups of computerised information are performed promptly and are securely stored other than on the practice’s office premises, in accordance with Regulation 25(2).
It is proposed that the Form of Acknowledgment be amended to require the compliance partner / sole practitioner to specifically confirm compliance with the relevant regulations. The obligation to sign a specific statement to that effect will focus attention of solicitors on these particular matters, in particular the obligation to review client ledger balances for undue or unnecessary delays in dealing with matters. 
Regulation 28 (2) Step 2 Examination by reporting accountant

It is proposed to amend the regulation that requires the reporting accountant to make test checks of postings to client ledger accounts from records of receipts and payments of client moneys to include checks immediately before and after the accounting date and at least one other balancing date. It is considered that by requiring accountants to specifically carry out tests around the accounting and balancing dates, issues such as entries to conceal the existence of a deficit may have a greater chance of being identified.
Regulation 28 (2) Step 4

It is proposed to amend the regulation that requires the reporting accountant to make test checks of the system of recording professional fees and outlays and of making withdrawals of professional fees and outlays or both, to include verifying that any transfers of moneys from client account in respect of professional fees and outlays are supported by appropriate bills of costs and the written agreement of the client to such transfer. It is important that reporting accountants look at the withdrawal of professional fees from client account as deficits often arise as a result of the withdrawal of funds from the client account under the guise of withdrawing fees.
Regulation 28 (3) Step 13

It is proposed to add an additional step that the reporting accountants review the listing of client ledger balances outstanding two years or more as at the accounting date as provided by the compliance partner, and report those balances to the Society (Appendix 6). It is considered appropriate that the solicitor identify balances outstanding two years or more and report them to the Law Society through the Reporting Accountants Report.
Regulation 28(6) Notification to the Registrar directly 

It is proposed to add an additional provision that if, in the course of carrying out his or her examination of a solicitor’s accounting records, the reporting accountant forms an opinion, suspects or has reasonable grounds to suspect  (a) that there is a deficit of clients funds which cannot be rectified within seven days or (b) that there are entries in the accounting records which have been made to conceal the existence of a deficit, the reporting accountant may notify the Registrar of Solicitors directly of that opinion, suspicion or reasonable grounds. This is to facilitate reporting accountants to report these matters directly to the Law Society rather than waiting until the accountant’s report is being submitted which can be some 5 months or later than the accounting date. It does happen that reporting accountants contact the Society directly in order to report such matters.
Regulations 28 (7) Protection for Reporting Accountants
It is proposed to add a provision that any disclosure of such information under Regulation 28(6) by the reporting accountant shall not require the reporting accountant to disclose any information that may amount to a breach of any enactment or rule of law and shall not affect any obligation of the reporting accountant under any other enactment or rule of law. Reporting Accountants did look for greater legal protections but the Society was not in a position to provide them with such legal protections as they are not available under the Solicitors Acts.
Regulation 30(5) Compliance Partner
It is proposed to add a provision that a sole practitioner shall be considered to be a compliance partner for the purposes of these Regulations for the purposes of clarity. 
Regulation 31(3) Solicitor has two or more places of places

It is proposed to add a provision that where a solicitor is the holder of a practising certificate issued by the Society and a practising certificate issued by the Law Society of Northern Ireland, the solicitor is, in addition to any obligations under these Regulations, required to furnish the Society with a copy of the accountant's report furnished to the Law Society of Northern Ireland. The accounting dates for the firms in respect of the reports furnished should be the same accounting date in both jurisdictions. Legal recognition of what already happens in practice particularly in border areas where solicitors often have practices in close proximity either side of the border.
Regulation 32(1) Accountants report not required

It is proposed to add to a provision that a reporting accountants report is not required where a solicitor is operating in or is employed by an independent law centre in respect of that independent law centre.  This is the Society responding to request by Law Centres to excuse them from the obligation to provide reporting accountants reports. The Law Centres do not generally hold client moneys other than outlays and it is considered unfair to require the Law Centres to have to pay a Reporting Accountant to file a report when there is generally very little risk to the Compensation Fund.
Regulation 33(3) Obligation to file a final accountants report

It is proposed to add a provision that where a solicitor is required to file a closing reporting accountants report such report should be furnished to the Society within 3 months of the date the solicitor ceased practice, or other such other time as is agreed in writing with the Society.  This gives legal recognition of what already happens in practice which to require a solicitor to file a final report within 3 months. The regulation leaves some flexibility to the Society to allow a solicitor a longer period of time to deal with outstanding matters.
Regulation 35(1) Borrowing money from clients
It is proposed to add a provision to the regulations that a solicitor shall not borrow money from a client unless the client is in the business of lending money or his client has been independently legally advised in regard to the making of the loan. Any such advice must be given in advance of the transaction and not by another solicitor within the same firm.  It has long been the practice of the Regulation of Practice Committee to require that independent legal advice be provided to any client who loans money to their solicitor and this broadens this requirement to the profession at large
Regulation 35(2) Client moneys shall not be used for loans
It is proposed to add a provision to the regulations that moneys held in the client account on behalf of the client shall not be used for or as part of any loan arranged in accordance with Regulation 35(1). The purpose of this is to deal with withdrawals from client accounts by solicitors which are represented to the Reporting Accountants and the Law Society as loans to the solicitor authorised by clients.
Regulation 36(1) Loans to clients

It is proposed to add a provision that a solicitor shall not, either directly or indirectly, lend moneys to clients or to any person for the purpose of obtaining that person's instructions to act. 

Regulation 36(2). It is proposed that the discharging of outlays by a solicitor for or on behalf of a client in the course of providing legal services until the matter is completed shall not be considered a loan for the purposes of the regulations. It is normal practice for a solicitor to discharge outlays from office account in the course of providing a legal service and this is being inserted to address a potential argument that a solicitor paying outlay effectively amounts to the solicitor lending money to the client.
Regulation 36(3)   It is proposed that a solicitor shall not use the client account or any moneys contained therein in respect of any loan arrangement to or between clients. The purpose of this is to deal with situations where client accounts are used to facilitate loans between clients. The client account should not be used to facilitate loans to clients or between clients.
Regulation 36(4) It is proposed that no sum in respect of a private loan from one client to another client should be paid out of client funds held in the client account for the client lender either by means of a client ledger transaction between the clients or to the client borrower directly. This is to address situations where transfers between client ledger accounts or payment to clients from client account are represented as loans between clients. In future if clients agree to loan funds to each the client account cannot be used to facilitate such transactions.
Regulation 36(5). Where a client of a solicitor agrees to provide a loan to another client of the solicitor, the solicitor must advise the lending client to take independent legal advice in respect of any such transaction
Regulation 37 Documentation for loan transactions
 It is proposed to add a provision to the regulations that where a loan transaction occurs in accordance with Regulation 35 or 36, supporting documentation shall be maintained on the client file, including evidence in writing of the loan agreement, the amount of the loan, the date of agreement of the loan, the terms of repayment and evidence of any independent legal advice provided to the client in respect of the loan. This is to address the difficulty in verifying such transactions where there is often inadequate documentary evidence to support such transactions thus exposing the Law Society Compensation Fund to risk in the event the loans are not repaid.
Regulation 38 Maintenance of records
It is proposed to add the following provision to the regulations to require a solicitor to maintain the following records, 

1. an up to date register of all client files, maintained up to date at all times, to show the date file opened, date closed and the archiving thereof.

2. a register of undertakings to disclose the date the undertaking was given, the identity of the client in respect of which the undertaking was given, the identity of the legal entity in receipt of the undertaking and the date the undertaking was complied with.

3. a register of all deeds held by him/her for stamping or registration showing the effective date on which the deed was due for stamping, the date the deed was stamped and the amount of duty paid,
It is considered that these registers are necessary for the protection of clients and client moneys in particular to ensure deeds are stamped on time.
The Society was advised to separate the requirement to maintain these records from Regulation 25 where the legal obligation to retain these documents can be set out, whilst not affecting the reporting accountant’s obligations in relation to, inter alia, Part IV of the Regulations. This was necessary to address the concern of CCAB regarding the reporting accountant’s ability to verify the contents of these records.
Regulation 39(1) (a) Investigation of Firms

It is proposed to add a provision to the regulation that provides for an authorised person to attend at a solicitor's office, that the Society may agree to or require the investigation to take place at a place or places other than the place or places of business of a solicitor. This is to facilitate inspections to be carried out other than at the solicitor’s premises. Currently the regulations require the Authorised Person to attend at the solicitor’s place of business to carry out an inspection. For a variety of reasons, it is considered appropriate that an investigation may be carried out other than at the solicitor’s place of business. The reasons range from advances in technology which make it no longer necessary to attend to examine the records, to practical difficulties such as the lack of space or on the rare occasions where the authorised person does not feel safe in the solicitor’s office.
Regulation 39(3) (a). It is proposed to amend the regulation that requires a solicitor to make available to the authorised person for inspection all or any part of the solicitors accounting records to provide that they be made available at such time or place fixed by the Society in such manner as the Society may determine. This is to facilitate inspections away from the solicitor’s premises and also facilitates the Society to request the accounting records be presented in whatever manner the Society considers appropriate, for example in electronic format if considered appropriate.  This will facilitate Desktop Reviews as well as on-site inspections.
Regulation 39(4) Application to High Court

It is proposed to amend the text of Regulation 39(4) to make clear that any application to the High Court is an application being made under the Solicitors Acts 1954-2015.
This provision, as initially drafted, intended to provide a remedy for the Society by way of application to the High Court in the event there was non-compliance by the solicitor and/or breach of regulation 39(3), a similar provision to Section 66(11) (as amended), with the High Court having power to make orders. 
The Society has received legal advice to the effect that it does not have the ability to create a jurisdiction for itself in regulations to apply to the High Court for specific orders and for the High Court to grant same without there being some primary legislative provision enabling the High Court to make such Orders. This would be ultra vires the Society and something reserved solely for the Oireachtas. Therefore, this provision has been amended slightly to reflect this advice. Applications for non-compliance with Regulation 39(3) could be made under Section 66(12) of the Solicitors Act 1954 (as amended) or Section 18 of the Solicitors (Amendment) Act 2002, depending on the particular circumstances.
Regulation 39(6) Protection for Authorised persons
It is proposed to add a provision that a solicitor or the partner, employee or agent of the solicitor, shall not delay, obstruct, impede, interfere with or resist an authorised person or persons in the exercise of their functions under these Regulations, or utter or send threats to, or in in any way, intimidate or menace an authorised person or persons or causing the publication of the name and or address of an authorised person or persons. 
If a solicitor were to breach these provisions, the Society may, under the Solicitors Acts 1954-2015 (see Section 18 of the 2002 Act), apply to the High Court for an order prohibiting the solicitor or partner, employee or agent of the solicitor from engaging in such activity, or such order as the Court thinks fit. The Society has had occasion where the Authorised Person was uncomfortable carrying out an inspection on a solicitor’s premises and as a result the Society considers that greater protections should be in place for authorised persons.
Regulation 39(7) Section 68 of Act of 1994 and Section 149 to 153 of Act of 2015.

It is proposed to amend the regulation that provides that the Society’s functions shall include investigating whether there has been due compliance with Section 68 of the Act of 1994 to include Sections 149 to 153 (inclusive) of the Legal Services Regulation Act of 2015. This is to facilitate recognition of the change in legislation.
Regulation 39(8) Investigations
It is proposed that Regulation 39(8) be updated throughout to reflect the Solicitors Act 1954-2015 (Regulation of Practice Committee) Regulations 2020 and same have been applied to meetings under Regulation 39, subject to any provisions in the draft regulations.
Regulation 39 (8) (a) Further investigation or further enquiry
It is proposed to amend the regulations to include a provision that where a report from an Authorised Person discloses evidence of a material breach of these regulations by a solicitor or other misconduct disclosed by the accounting records, the Society may conduct such further enquiries as the Society deems necessary including communicating with such persons and seeking such further information and documentation that the Society deems necessary in the circumstances. This affords the Society the option to contact clients and seek confirmations in certain circumstances. The Society does not propose to routinely contact clients directly and would only exercise this in exceptional circumstances.

Regulation 39(8) (b) Obligation to attend meetings
It is proposed to amend the regulation requiring a solicitor to attend for interview to be by such means as the Society may determine (so it may be virtual or a face to face meeting). This Regulation has also been amended to apply the Solicitors Act 1954-2015 (Regulation of Practice Committee) Regulations 2020 to any such meeting, subject to the provisions of the Solicitors Accounts Regulations.

As with Regulation 39(6), if the solicitor refuses, neglects or otherwise fails without reasonable cause to duly comply with such requirement the Society may, under the Solicitors Acts 1954-2015 (see Section 18 of the 2002 Act), apply to the High Court for an order requiring the solicitor to attend and/or make him/herself available for interview at the Society’s premises or elsewhere as designated by the Society and/or the Court by such means as determined by the Society and/or the Court. This is to assist the Society to deal with solicitors who refuse to attend meetings with the Law Society.
Regulation 39 (8) (e) Legal Practitioners Disciplinary Tribunal
It is proposed to amend the regulation providing for a solicitor to be referred to the Solicitors Disciplinary Tribunal to provide for a solicitor to be referred to the Legal Practitioners Disciplinary Tribunal pursuant to Section 14A (6) and (7)(c) of the Solicitors (Amendment) Act 1994 and Section 77 of the Legal Services Regulation Act 2015.  This is to facilitate recognition of changes in legislation.
Regulation 39(8) (g) Contribution to costs 

It is also proposed to amend the regulations to include a provision that where the Society requires a written response, or further documentation, per Regulation 9 of the Solicitors Act 1954-2015 (Regulation of Practice Committee) Regulations 2020 and, where that documentation is not filed within the time limit (as specified by the Society), the solicitor may be required to pay to the Society an amount as deemed appropriate by the Society as a contribution towards the costs incurred by the Society. It has been the practice of the Regulation of Practice Committee to impose on a solicitor the additional costs incurred by the Society in dealing with solicitors who delay matters for no apparent reason.

Regulation 40(1) Accounting statement
It is proposed to amend the regulation that provides for a solicitor to furnish an accounting statement or report to the Society to require such report to include a list of all client and office balances, the balance on each client, office, controlled trust, non-controlled trust and insolvency arrangement account, as appearing on a specified date on statements from the bank at which such accounts are maintained, as adjusted for outstanding withdrawals and lodgements, a balancing statement prepared on a specified date in accordance with Regulation 13(8)(a) and further information for the accounting records of the firm that the Society may specify. These changes are considered necessary in order that the accounting statement which a solicitor may be required to provide to the Society contains information more relevant to the protection of client moneys than the existing provisions which are quite vague.
Regulation 40(3) Report on accounting records.
It is proposed to change the existing regulation in relation to these accounting statements  to require the opinion of the reporting accountant on whether the accounting records have been properly maintained and kept in accordance with the regulations and whether the accounting records duly record the financial position of the solicitor towards each client concerned as at the date of such report, and where such an opinion cannot be provided the matters in respect of which the reporting accountant is prevented from providing such an opinion.  The Accounting bodies were not satisfied with the language of this regulation in the 2014 regulations and identified changes required to the regulation. 
Regulation 42 Accounts

It is proposed to include a provision in the regulations that any account to be opened or maintained by any provision of these Regulations shall be situate in the State in a branch of a bank, as defined under these Regulations. To address a concern expressed to the Society that it was not clear that bank accounts should be situated in the state.
Schedule 1 Reporting Accountants Report

It is proposed that the section of the report setting out the responsibility of the reporting accountant be amended to include forming an independent opinion as to the solicitor’s compliance with Part IV of the Regulations. Part IV of the Regulations deals specifically with the minimum accounting records the solicitor is required to maintain. 
Accordingly, it is proposed that in submitting a report the Reporting Accountant will provide an opinion as to whether during the accounting period the provisions of Part IV of the Solicitors Accounts Regulations have been complied with.
It is proposed that the reporting accountants will also provide an opinion on whether the quarterly balancing statements, as provided for in Regulations 13(8) have been carried out and the reporting accountant will have set out in Appendix 3 particulars of such quarterly balancing statements.
It is proposed that Part IV Form of acknowledgement require the solicitor / compliance partner to confirm the solicitor has complied with the solicitor’s obligations under the regulations including

(i) That each balancing statement has been approved by the sole practitioner/compliance partner in accordance with Regulation 13(8)(b); 

(ii) That each office balancing statement has been approved by the sole practitioner/compliance partner in accordance with Regulations 13(9)(b)

(iii) That the listing of client ledger balances and controlled trust balances has been reviewed for undue or unnecessary delays in dealing with client matters in particular in discharging undisbursed outlay, moneys due to clients or moneys due to be paid for or on behalf clients and where the listing disclosed unnecessary or undue delay in dealing with client matters, and immediate action has been taken to deal with those matters in accordance with Regulations 13(8) (e);

(iv) That the list of client ledger balances outstanding two years or more at the accounting date as set out in Appendix 6 has been approved by the sole practitioner/compliance partner in accordance with Regulation 13(8)(f).

(v) That where accounting records are maintained on a computerised system that appropriate back-ups of computerised information are performed promptly and are securely stored other than on the practice’s office premises, in accordance with Regulation 25(2); and

In addition, where the solicitor is unable to provide confirmation in respect these obligations under the Solicitors Accounts Regulations 2022 to any extent the solicitor is required to set out in detail the reasons for same.

Client ledger balances outstanding two years or more.

It is proposed that Appendix 6 require the Reporting Accountant to report Client ledger balances outstanding for two years or more at the accounting date, as provided for in Regulation 13 (9) (f).
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